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Defending Midway
MIDWAY TOWNSHIP COMPREHENSIVE PLAN




Chapter 1


S
ince 1975 Midway has appropriately planned for its future and implemented that planning through rigorous zoning. Over the years the City of Proctor initiated but did not follow through on attempts to annex portions of the township. However, beginning in 2012 Proctor’s efforts to annex Midway intensified.
In February 2012 a private property owner petitioned Proctor to annex 67.5 acres of land through Annexation by Ordinance. Midway actively opposed this action but in May 2013 the Appellate Court issued its decision which was later sustained when the Minnesota Supreme Court declined to hear a subsequent appeal.
[image: ]While that action was still underway, in December 2012 Proctor launched a hostile effort to annex all of Midway. A lengthy and expensive legal battle ensued culminating in a multi-day hearing in September 2013. In March 2014 an Administrative Law Judge, acting through the Office of Administrative Hearings, ordered the denial of Proctor’s petition.
At the onset of its defense against Proctor’s annexation attempt Midway met with the City of Duluth to ascertain its interests in the situation. Duluth owned roughly 2,000 acres in southern Midway and had long support the town’s planning efforts regarding the I-35 corridor. The two communities concluded that the best course of action would be an Orderly Annexation agreement by which Duluth would annex its land within Midway and could annex additional land but only if certain, well-defined conditions were to evolve. On January 14, 2013 the Midway Town Board acted to accept the agreement. In October 2014, after finalizing the exact boundaries of the parcels, Duluth annexed just less than 2,500 acres of Midway under the terms of the Orderly Annexation agreement.
The Orderly Annexation agreement runs through December 2023 at which time, if not terminated by the parties, it will be automatically extended for another 10 years. It is Midway’s understanding that the agreement precludes any other annexation of any part of Midway by any process and by any municipality without the express permission of both the City of Duluth and Midway.
Earlier in 2014 a private landowner petitioned Proctor to annex land through Annexation by Ordinance. Although Proctor acted on this petition and passed the ordinance, the action was not submitted to the Office of Administrative Hearings.
Playing a major role in Midway’s success in fending off Proctor’s annexation attempt was the overwhelming community support given on two occasions. The first was the January 10, 2014 public meeting at which the Town Board considered the orderly annexation agreement with Duluth. The Town Hall was packed and just less than 100% of the participants supported the decision to pursue the agreement.
The second occasion involved a petition circulated as part of the Town’s defense against Proctor. Nearly 60% of township residents age 18 and older took the opportunity to sign a petition that opposed annexation by Proctor and, among other things, asserted that “the public health, safety and welfare in Midway Township is protected by the current form of township government.” That petition also stated that Midway “is not now and is not about to become urban or suburban in character.”
All of this activity presents Midway with the need to update its comprehensive plan, to catch up on the changes to its boundaries, and to plot a future course of action that reflects its enduring desire to remain a viable, dynamic rural community.
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A History of Planning






1975: The First Plan
Midway adopted its first comprehensive plan in 1975.  At the time, town residents felt threatened by rapid commercial and residential development being spurred by the recent completion of I-35, installation of new regional water and sewer lines, and the creation of the Spirit Mountain Recreation Area.  Further, the town, which did not have its own zoning ordinance, felt that existing county regulations were insufficient to sustain Midway’s quality of life.
Upon adopting its plan, Midway enacted a zoning ordinance and has rigorously enforced it ever since.
1997: The First Update
Although Midway’s plan held up well for over 20 years, but no plan lasts forever and by 1996 it was time for Midway’s to be updated.  Once again, external forces played a role in driving the process: the Western Lake Superior Sanitary District (WLSSD) had updated its plan and required local jurisdictions to update theirs; Proctor began permitting commercial development along the entrance road to Spirit Mountain; and, a developer proposed a golf course with accompanying lodge and housing adjacent to Spirit Mountain and partly in Midway.  In addition, while a new a water supply system resolved Midway Park’s longstanding problems that project raised calls for utility services elsewhere in the community.
In general, though, there was no dissatisfaction with the original plan and no groundbreaking changes were made.  The new plan, adopted in 1997, reaffirmed the core concepts of the earlier version, updated language, and refined potential development areas.
2006: A New Concept
Less than ten years later the plan was amended to address a single issue.  In response to queries by individuals and businesses to connect to the WLSSD’s interceptor sewer, the WLSSD requested Midway to provide a more specific description of areas that might potentially be served by sewer.
Midway response was to add Concept 10 to the plan.  This concept identified a series of areas, most within a half-mile of the I-35/Midway Road intersection but also including an expansion of the Midway Park service area, into which sanitary sewer service might be extended.  The concept did not say that service would be extended, only that it could be considered for these areas.
2008: Focused Update
By 2007 it became clear that Midway had to address several key evolving land use related issues. These included the redevelopment of the former Nopeming nursing home, the general question of promoting so-called clustered subdivisions, demand for sanitary sewers service in the I-35/Midway Road area, and the proposed construction of Kirkus Street in Proctor.
In regards to Nopeming the Town’s basic position remained unchanged, that is, a redevelopment plan for the entire site would be required, but additional actions were noted: water supply had to be identified and secure; two access roads were needed; acceptable uses included residential and institutional; overall density was to remain at one unit per five acres but clustering was encouraged.
Future development in the Midway Park area was limited to the existing area of Midway Park and utility extensions would only be allowed to address issues at existing development.
The plan merged former Concept 10 with Concept 7 with new policy statements governing sanitary sewer service. Areas in the Midway/Becks Road area were identified for future service as was the light industrial area to the west.
At the time Proctor was designing the new Kirkus Street which connected Boundary Avenue with Ugstad Road. The plan urged a redesign of the Ugstad Road intersection which was planned and ultimately built with a slight offset from Ugstad Junction Road.
Finally this update modified Concept 1 to expressly state that agricultural practices are permitted and encouraged throughout the town and are not to be discriminated against due to odors and noises.
2015: Resilience
The current version of Midway’s comprehensive plan incorporates historic changes for the community. More than at any other time in the past Midway’s very existence had been threatened by Proctor’s unwarranted and unsolicited attempted wholesale annexation. Defeating Proctor required that Midway seek a long-term solution for retaining its sovereignty. That resulted in the Orderly Annexation Agreement with Duluth by which the city annexed 2,500 acres of mainly city-owned land in southern Midway. Added to that was the 67.5 acres lost to Proctor via annexation by ordinance. Midway entered 2015 intact as a viable township but with significantly altered boundaries.
Part of this updated version reflects those changed boundaries. It also includes a new Plan Concept that addresses the I-35 corridor. Under prior plans Midway had established a low density buffer zone from the I-35 corridor south encompassing the Duluth-owned lands. Now the focus is on the corridor itself with the intent to sustain it as an attractive low density, mainly residential entrance to the Duluth metropolitan area.
The other change of note is recognition of several long-standing non-conforming commercial uses in rural residential areas. They now have the opportunity to seek rezoning to commercial status so as to facilitate sale, financing, and making improvements.
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A View of Midway



T
his chapter reviews selected aspects of Midway to provide an understanding of the forces affecting the community, the current conditions within the town, and a perspective on recent community opinion on key issues.
Population
Since 1970 Midway’s population has slowly declined although it may be stabilizing or even growing slightly. Some of the decline between 2000 and 2010 was due to the closing of the Nopeming nursing home. Yet, as shown in Table 1 the number of households within Midway has steadily increased. This has been driven by the decreasing size of the average household, a trend that is nation-wide.

	Table 1. Population and Number of Households

	
	1970
	1980
	1990
	2000
	2010
	2013 (est.)

	Population
	1,751
	1,656
	1,500
	1,479
	1,399
	1,411

	Households
	427
	459
	462
	495
	541
	548

	Average household size
	4.10
	3.61
	3.25
	2.66
	2.59
	2.55


	Source: US Census

Despite being directly on I-35, Midway is not within the growth corridors of the Duluth metropolitan area. Those are tending to be north up Highway 53 through Hermantown and to a lesser extent along the Rice Lake Road corridor. Projections issued by the Metropolitan Interstate Council as part of its long range transportation planning suggest that these patterns will hold for the next several decades.
Land Use
Midway is rural community immediately adjacent to three cities and, to the west, a densely developed township. Although Midway’s agricultural activity is waning, the community retains its low density of development and strong sense of ruralness.
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Map 2

Map 2 depicts a generalized view of Midway’s current land use pattern which can be summarized as follows:
· Wetlands, especially north of I-35, and rugged terrain in the south play a major role in determining where development can locate.
· Most of Midway is low-density residential development with extensive tracts of active agricultural operations, open fields and forested areas.
· Midway Park is a more densely developed residential neighborhood lying immediately adjacent to Proctor.  It is served by public water and sewer.
· Light industrial operations are located near the I-35 / Midway Road interchange; they take advantage of the highway, rail access, and a pipeline.
· Several commercial ventures are located at isolated areas, primarily in the south half of the township.  These include a golf course, bar and restaurant, and a campground / restaurant / recreation facility.  Like the light industrial uses, most of these businesses have long roots in the community and predate local land use controls.
· Scattered throughout the township are a number of home occupations and businesses.
· Built in the 1960s, I-35 is a major feature across the township.  However, it has generated no new commercial development at the Midway Road interchange and, due to town prohibitions on off-site billboards, it remains uncluttered.
· A half-dozen utility/pipeline corridors crisscross the township, as does one railroad track which is in the process of being upgraded to handle additional traffic volumes.
Clearly, the annexation of over 2,500 acres of land in separate actions by Proctor and Duluth has greatly altered Midway’s boundaries. In terms of land use, the change has not been as significant. Proctor assumed control of 67 acres on the south side of the I-35 corridor; with the exception of a long-closed motel, this parcel had been undeveloped and remains so today. Duluth’s annexation took one residence and several businesses centered on the stone quarry operation along Beck’s Road; nearly all of the remainder of the land was city-owned and either undeveloped or used for recreational trail systems.
Midway administers its own zoning ordinance.  Map 3 shows the location of the various zoning districts. A review of the stated purpose of each zone district clearly demonstrates this ordinance is designed for a rural community.
· A-1: Agriculture: The A-1 Agricultural District is established so as to protect existing and potential agricultural areas of the Town, to promote their continued existence, to promote and maintain the rural character of these areas.
· RR-1: The RR-l Rural Residential District is established to provide areas of the Town for people who seek rural amenities without necessarily undertaking agricultural pursuits.  This district is also intended to promote the rural character of the Town and to preserve and enhance open space areas.

[image: ]E-1 Environment District is an overlay district that applies within 300 feet of ordinary high water mark of streams and some wetlands.
Map 3

· RR-2: The RR-2 Rural Residential District is established to provide semi-rural living within the predominately forested portions of the Township while insuring, to the greatest degree possible, the continued existence and values of the existing forested lands.
· S-1: The S-1 Suburban Residential District is established to provide density requirements which allow for existing areas developed to suburban or urban densities and to provide for possible additions to those areas.
· C-1 Commercial: The C-l Commercial District is established to provide appropriate commercial development in the Town to meet the needs of the residents and adjacent communities.  The district is intended to enforce the commercial area concept in the Town Comprehensive Plan.
· C-2: The C-2 Commercial District is established to control certain commercial land uses that have a direct and detrimental effect on the character of the Town's residential and other commercial neighborhoods.
· M-1: The M-l Manufacturing district is established to promote light industrial, manufacturing and distributive uses in the area described in the Town Comprehensive Plan.  The placing and regulation of the uses allowed in this district are intended to minimize any possible negative economic or environmental features of the uses and to maximize the effectiveness of the Town Comprehensive Plan.
· M-2: The purpose of the M-2 Manufacturing District is to accommodate heavy industrial which are pertinent to the Town's vitality and to minimize the negative impact of these uses on adjacent land uses.
· E-1: The intent of the "E-1" Environment Protection District is to insure the protection and maintenance of critical physical environmental features including stream courses, flood plains, swamps and wetlands, certain vegetative types, wildlife habitat and similar areas as deemed by the Planning Commission so as to insure water quality, natural characteristics, functional integrity and the general health, safety and welfare.The E-1 District is an overlay district that applies within 300 feet of ordinary high water mark of streams and some wetlands.

· O-1: Open Space: The intent of the "O-l" Open Space District is to prevent destruction of natural or man-made resources where developments would result in hazards to health or safety; would deplete or destroy resources; or be otherwise incompatible with the public welfare. 
Midway anticipates changes in land use and development over the next decade or so. While the Orderly Annexation agreement with Duluth will prevent any new attempts by Proctor to annex land including efforts initiated by landowners within the township for the purpose of fostering commercial or intensive development, Midway can expect:
· Redevelopment of the Nopeming site, probably with a clustered residential subdivision where the one unit per five acre density is retained but the footprint of actual development being in a smaller, more densely settled area.
· Kirkus Street may promote additional residential development within Midway since this road offers more direct access to amenities in Proctor and to I-35.
· Although currently the cost of gasoline for vehicles has declined, it can be expected to increase over time. Sustained higher prices should increase the attractiveness of rural areas closer to Duluth.
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Map 4

Utilities
Midway provides public water and/or sanitary sewer service to several portions of the township as shown on Map 4. Both water and sewer are provided to the Midway Park neighborhood where service has existed since the 1930s. Both the water and sewer utilities are now owned and operated by the Township. Water supply comes from Duluth via Proctor and sewer effluent connects to the Western Lake Superior Sanitary Sewer District (WLSSD) system via Proctor.
Sanitary sewer service is provided to a number of parcels in the Midway / Beck’s Roads area including the Nopeming property and the Buffalo House. The current services are directly connected to the WLSSD interceptor line. Midway is currently designing a collection system that would serve additional properties as far north as the Dry Dock and along Beck’s Road (see Map 4).
The WLSSD has established an urban services boundary within which sanitary sewer service can be considered by the various jurisdictions within the district. All of Midway’s current and proposed service areas lay within the updated boundary being proposed by the WLSSD.
Proctor has adopted a policy under which the city will not extend water or sewer utilities into Midway without the serviced land being annexed into Proctor. If Proctor’s policy changes in the future, then Midway would support service extensions provided annexation is not required and the use(s) being served remain conforming to Midway’s plan and zoning controls.
Duluth, under the terms of the Orderly Annexation agreement, will allow extensions of its water system into Midway without requiring annexation. The city would not share in the financing of such extensions.
 As noted in this plan, Midway’s strategic response to these utility related issues is:
Limit utility service within Midway Park to the current served area.  Extensions will only be allowed to address problems at existing development.
New utility service will be confined to the areas identified in southern Midway, and, again, this will only be to address problems at existing development.
Extension of utilities to address existing issues will not be used to increase the density of development in these areas.
Transportation
A mix of highways and roads serves midway.  I-35, a federal interstate highway provides residents and businesses quick access to Duluth in the east and west to Cloquet and beyond.  St. Louis County highways provide arterial and collector functions across Midway with Midway Road being the primary north-south route.
There are 18 miles of Township roads.  Paved roads and streets are:  Crest Street, Hill Street, Main Street, Eveleth Lane, Midway Avenue, Summit Avenue, Guss Road, and Marigold Lane (East).  Gravel surfaced Township roads are: Britt Road, Hillsdale Road, Voltzke Road, Maple Lane, Shannon Road, Ormsby Road, Sunburst Drive, Ross Lane, Erickson Road, Maple Hill Road, Pine Hill Road, Lilac Hill Road, Plainview Road, Mattson Road, Fairfield Drive, Tree Farm Road, and East Harney Road (also known as West Marigold Lane).
It is Town policy not to accept any new roads. The Town has assisted with the creation of several short lengths of public cartways but the Town has not accepted them as Township roads.  These cartways include roughly a quarter mile of Ross Lane and a short road off Fairfield Drive that had been a non-maintained non-vacated road.
There is no public transit service in Midway although private vendors offer a variety of services for people with disabilities and the elderly.
Under the terms of a separate agreement with Duluth related to the Orderly Annexation agreement, Duluth will maintain all of Skyline Parkway including the segment within Midway. Specifically, the agreement states that if Duluth maintains its portion (currently some of it is closed during the winter) it will also maintain the Midway portion to the same level.
For the most part, there are no substantive transportation issues in Midway.  A lingering issue concerns railroad tracks crossing at or very near road intersections including one on the busy Midway Road on the northern boundary of the township.
Another minor issue concerns the newly constructed Kirkus Street in Proctor. Because the new street utilized the Almac Drive connection to Ugstad Road, there is a roughly 100-foot offset with Ugstad Junction Road, which intersections Ugstad just to the south.  While this offset poses no problems under current traffic flows and volumes, it could create safety issues once Kirkus Street property along the road is developed and through traffic volumes increase.  Midway suggests that the offset be corrected by realigning the Ugstad Junction Road northward to create a four-way intersection with Ugstad Road and Almac Drive (Kirkus Street).
Community Services
Police protection in Midway Township is provided by the St. Louis County Sheriff’s office.  Fire service is provided under contract by the City of Proctor. Midway contracts with Midway First Responders to provide Emergency Medical Treatment (first responder) services.
Midway maintains a neighborhood playground in Midway Park.  The township has maintained a baseball field and open area recreational space on the former Nopeming property.  Midway also owns 40 acres designated as a town forest.
Midway is within the Proctor School District.
There are three churches located within the township.
Midway does not have a township-owned cemetery.
Community Opinion
Prior Midway comprehensive planning efforts have included surveys of community opinion. This time no survey was undertaken given the intense community effort to defeat Proctor’s annexation bid and the high level of discussions regarding the desired future for Midway that was involved.
For the 2008 update of the comprehensive plan community residents were asked to indicate whether they agreed with the essential characteristics that defined Midway as reported in the 1997 plan. Table 2 presents the results.

	Table 2. Do the following characteristics listed in the 1997 Midway plan still define and contribute to a positive quality of life in Midway?

	
	Agree
	Neutral
	Disagree

	A rural community
	84.7%
	10.3%
	5.0%

	Quality natural environment
	88.1%
	8.2%
	3.7%

	Feeling of openness
	81.3%
	15.0%
	3.7%

	Low density residential development
	79.3%
	14.7%
	6.0%

	Sense of community
	58.9%
	33.2%
	7.9%


					Source: 2008 Midway Comprehensive Plan

Table 3 presents the results of another question posed during the 2008 process. In this the respondents clearly show their continuing support for the comprehensive plan concepts.

	Table 3. Should these concepts from the 1997 Midway Comprehensive Plan be retained in the updated version?

	
	Yes
	Not Sure
	No

	Most of Midway is to be rural development characterized as low density residential and agriculture.
	80.5%
	9.5%
	10.0%

	Moderate density urban and suburban style development is to be limited to Midway Park and logical limited extensions from it.
	62.1%
	21.0%
	16.8%

	Open space areas and significant natural features are to be preserved to enhance Midway’s rural character, encourage low densities, and protect the ecological function of natural systems.
	82.5%
	11.5%
	6.0%

	Commercial/industrial development is to be geographically designated as the following: 
	
	
	

	
	I-35/Midway Road interchange area for commercial and light manufacturing/warehousing;
	83.6%
	9.8%
	6.5%

	
	Highway 2 for general commercial;
	85.6%
	12.1%
	2.3%

	
	Retention but not expansion of existing uses along Midway Road north of I-35;
	55.6%
	26.6%
	17.8%

	
	Home occupations throughout the town as appropriate for the specific neighborhood.
	79.1%
	15.3%
	5.6%


Source: 2008 Midway Comprehensive Plan

The results shown in Tables 2 and 3 forcefully underscore the residents’ view that Midway is a low density rural community. Their whole-hearted support for a full and active defense against Proctor’s annexation attempt was undeniable evidence that they wished Midway to remain such. It must be noted that during the annexation struggle, an estimated 60% of township residents age 18 and older signed a petition which stated:
· their opposition to the proposed annexation action;
· that Midway is not now and is not about to become urban or suburban in character;
· the public health, safety and welfare in Midway Township is protected by the current form of township government; and
· annexation of the township by Proctor was not in the best interest of township residents and taxpayers.
Today as in 2008 the future of the Nopeming property is still unresolved. When asked about options for the property, clear majorities expressed their desire to allow residential development at a density of one unit per five acres, that some amount of usable public open space be provided as part of any development, and buffers are needed to minimize view of development from adjacent roads.
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I
n December 2012 the City of Proctor attempted for the fourth time since the mid-1970s to annex all or a portion of Midway Township. Its latest attempt was to annex the entirety of the Township. At the time Proctor commenced its annexation proceedings Midway was discussing an Orderly Annexation Agreement with the City of Duluth to protect itself from the pending and any future annexation attempts by Proctor. Midway elected to cooperate with Duluth on an orderly annexation agreement. This decision was not taken lightly as it ultimately resulted in the loss of nearly 2,500 acres of land to Duluth (most of which the City owned). Midway’s Town Board approved an Orderly Annexation Agreement with the City of Duluth on January 14, 2013
Key elements of the agreement are:
· Duluth was authorized to annex the area identified as Parcel I (see Map 5) at its discretion, which it did in October 2014. This parcel consisted primarily of Duluth-owned lands (1,931 acres), one residence and some businesses (stone quarry, road contractor) that totaled 427 acres, 34 acres of State and tax forfeited land, and 80 acres of other types including roads, railroad, and the like.
· Duluth cannot initiate the annexation of any other land in Midway “unless and until said property meets both of the following criteria:
· The density of population and development in the area to be annexed becomes more characteristic of urban or suburban development than of rural development.
· Transportation or utility infrastructure in and through the area to be annexed is best provided by the City.”
A major intent of the agreement is to ensure that land use in Midway generally follows the guidance of the 2008 township comprehensive plan as it may be amended over time keeping Midway essentially a rural area, that the I-35 corridor in particular remain rurally developed, and that any intensification of development within Midway is to occur in a planned and orderly fashion. To that end, Midway and Duluth agree that “any changes to the comprehensive plan for the Town or to ordinances related thereto [e.g., zoning] shall be made by a Joint Planning and Zoning Commission”.  The Commission is comprised of three members each from Midway and Duluth and all actions shall require the approval of at least four members.
Regarding Midway’s comprehensive plan the involvement of the Commission is as follows:
· Midway prepares proposed changes to its comprehensive plan including a public review and comment process.
· Midway’s Planning Commission recommends adoption of the proposed changes to the Town Board.
· The Town Board submits the recommended changes for review by the Joint Commission.
· The Joint Commission can only vote to approve or disapprove the changes. Upon a vote of disapproval, the Town will consider revising the proposed changes and resubmit to the Joint Commission.
· Upon a vote of approval the Town Board then votes to adopt the changes as the updated or new comprehensive plan. 
Regarding Midway’s zoning ordinance, the process would be the same. It must be stressed that the Joint Commission only has authority to review and approve changes to the zoning ordinance including the zone district map. The Joint Commission has no authority over the administration of the ordinance including issuance of Permits, Conditional Use Permits, or Variances.
The Agreement also provides for the potential extension of water and natural gas utilities into Midway from Duluth as follows: “City has available within its boundaries water and natural gas utilities which could be extended to serve various properties within the Town as the need therefore becomes existent subject to such extensions becoming financially viable based on that demand. City agrees to use its best efforts to support future appropriate development of properties in the Town through such appropriate extensions of utility services.”
It must be noted that the extension of utilities by itself does not constitute grounds for Duluth’s annexation of land within Midway.
The Orderly Annexation agreement terminates on January 31, 2023. If not terminated by deliberate action of the two parties, the agreement automatically extends to January 31, 2033.
It is Midway’s understanding that the agreement precludes any other annexation of any part of Midway by any process and by any municipality without the express permission of both the City of Duluth and Midway.
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T
hese Concepts offer a vision of the future Midway Township, a vision strongly rooted in the community’s present state, and a strategic guidance on how to achieve that vision.
Concepts address the nature and characteristics of the future community as well as institutional approaches for undertaking activity to implement the plan.

Concept 1
Most of Midway is to be rural development characterized as low density residential and agricultural.
Beginning with Midway’s first plan the cornerstone concept has been that the community has been, is, and desires to remain a place characterized as a rural, low-density residential area.  The exceptions to this general characterization were in place in 1975 -- Midway Park with its urban density residential development, the concentration of light industrial and commercial uses near the intersection of I-35 and Midway Road, and a scattering of commercial uses.
This version of the plan upholds this desire for a rural community.  In particular this plan reasserts that the northwest quadrant of the township is to have a lower density of development as a means to protect and sustain the agricultural activities that are concentrated there.
Low density does not necessarily have to be translated into zoning through exclusive use of large lots (in Midway’s case, five or ten acres).  The same level of density (one unit per five or ten acres) can be achieved through creative development design that combines smaller lots with extensive permanently undeveloped areas.  This technique, known as clustered or conservation subdivisions, has been promoted by the Township and is the single best tool for preserving large expanses of woodland and open fields within Midway while allowing new development.
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Concept 2
Open space areas and significant natural features are to be preserved to enhance Midway’s rural character, encourage low development densities, and protect the ecological function of natural systems.
A key feature of Midway’s landscape is the dominance of forestland and agricultural fields.  These lands create Midway’s sense of ruralness and perform vital ecological functions regarding water supply, water quality, wildlife habitat, and surface water flow.
Through its authorities and cooperative ventures with other entities, Midway will work to insure that existing open space and significant natural features are protected.  These features include streams, wetlands, artesian wells, hills, rock outcrops, unique vegetation, and wildlife habitat.  Specific features are the Nopeming artesian wells located east of Midway Road and north of I-35; any development near the wells or with a potential to impact their suspected recharge areas will be required to undertake an assessment of such possible impact.
Concept 3
Moderate density development is to be limited to the existing area of Midway Park.  
Midway Park is a unique corner of Midway Township.  It developed at its density and layout due to its proximity to the Proctor rail yards and to the provision of public water and sanitary sewer services.  Since its initial development, the neighborhood has had little or no outward expansion.  In recent years, the Proctor school district established its athletic fields immediately south of Midway Park.  The presence of that facility plus wetlands further to the south and to the west effectively preclude cost effective extensions of the utility systems needed to expand the Midway Park neighborhood.
Thus, in recognition of the limits on expanding Midway Park and the township’s general desire to remain predominantly rural in character, this plan seeks to maintain moderate density development within the existing footprint of Midway Park.  Extensions of utility services from Midway Park will only be permitted to existing development to address public health issues related to drinking water supply and sewage treatment.
Concept 4
Commercial/industrial development is to be geographically designated as the following: I-35/Midway Road interchange; Highway 2 for general commercial; retention but not expansion of existing uses along Midway Road north of I-35; and home occupations throughout the town as appropriate for the specific neighborhood.
The historical pattern of commercial and industrial development in Midway was supported in the original 1975 and each subsequent version including this one.
The north side of the Midway Road / I-35 interchange is the primary location for industrial and potential commercial development.  This area has immediate highway access, can be served by both water and sanitary sewer utilities, and has rail access.
Light industrial operations will be limited will be limited to the area north of I-35 and about a quarter mile west of Midway Road.
General commercial development will be located east of the light industrial area and Midway Road.  In addition, there is a small node around the Dry Dock location.
Another light industrial area is designated along the north side of Becks Road west of Midway Road.
The CN yards and shops area are recognized as a key economic development area and are to be retained.
General commercial businesses may be located along the small portion of Highway 2 that is located within Midway.  This development should be undertaken in coordination with similar development on adjacent land in Proctor.
Home occupations are recognized as an integral aspect of country living.  This plan supports the concept of home occupations being located throughout the township with the understanding that measures are taken to assure that such uses do not conflict with adjacent land uses, especially residences.
A number of non-conforming commercial operations have operated in rural residential areas essentially since before Midway undertook its own zoning authority. To facilitate transfer of ownership and sustain these ventures, the Town will consider rezoning them to commercial.
Except as described above, no other areas in Midway are to have commercial or industrial uses allowed in them.
Concept 5
Support redevelopment of the Nopeming property as planned development for residential uses or a mix of residential and compatible other uses. 
Midway’s core position regarding the former County nursing home property remains unchanged with this updated plan.  Any redevelopment that incorporates reuse of the former nursing home structure and the parcel of land on which it is situated must be done through a planned unit development with due considerations of interaction with and impacts on the surrounding properties.  In addition, Midway will apply the following parameters to help guide development on the property:
Water supply must be identified and secured.  Water supply to the site is the financial responsibility of the developer.
Development that incorporates the former nursing home structure will require two access roads to provide appropriate access for emergency vehicles.
The primary acceptable use is residential. If the former nursing home structure is integrally incorporated into the development, then a mix of uses in addition to residential can be considered. Such additional uses may include education, health care and commercial (including retail, offices and commercial recreation).
Overall residential density is to be one unit per five acres.
In order to preserve as much of the property in an undeveloped state as possible, clustered development is preferred.
As part of a proposed mixed use development that incorporates the former nursing home structure, Midway may consider allowing interim uses as initial phases of the subsequent full development.
Concept 6
Maintain the I-35 corridor as an attractive low density, rural entrance to the Duluth-Superior metropolitan area.
The I-35 corridor, generally defined as all of Midway south of a line a quarter mile north of the freeway, is important to Midway and the larger metropolitan community. It is Midway’s “front yard” while it serves as the Duluth’s area primary gateway. In both roles it is vital that the corridor generate a desirable, attractive image while still allowing for appropriate development.
From the inception of municipal planning by the Town, Midway has sought to keep the corridor dominated by low density rural residential uses and free of any off-site advertising billboards. The exceptions have been and remain the commercial and light industrial uses in the Midway Road / Beck’s Road area much of which was present at the time Midway assumed municipal planning authority.
In the four decades that Midway has exercised its own planning and zoning authority proposals for more extensive commercial development have surfaced but none proved to be substantive. That does not mean that future viable proposals might not surface along with proposals for denser residential development. Under the terms of the Orderly Annexation agreement with Duluth, Midway is committed to maintaining the corridor rural and low density so as to facilitate the orderly development of more intensive uses if and when it might be realistically considered.
Concept 7
Most properties are to utilize on-site systems for drinking water supply and wastewater treatment.  Public water or sanitary sewer services will be provided only where existing development density or site conditions demand and where such services viably can be provided.
With large (five acre) minimum lot sizes dominating the township, most development relies on private on-site wells and wastewater treatment systems.  In most locations finding water and adequate treatment sites on a lot is no particular problem.  The issue in the past with failing wells has been essentially remedied through extensions of water service and digging of deeper wells.
Consistent with other plan concepts, the Township will only extend public water and sanitary sewer service only to resolve problems with existing uses and not to permit or encourage denser development in areas where no such development exists today.  Under this policy and the provisions of Concept 3, the Township will allow extensions of utility services from the existing Midway Park service area only to existing development in order to address public health issues related to drinking water supply and sewage treatment.
Under this plan’s concepts and policies, sanitary sewer service will be only considered for the following areas (see Map 4):
Along both sides of Midway Road from Becks Road to Dry Dock.
Along both sides of Becks Road from Midway Road to Buffalo House Road.
Along both sides of Becks Road roughly one-quarter mile south of its intersection with Midway Road.
In addition, sanitary sewer service might be extended into the light industrial area (north of I-35 and west of Midway Road) if new or expanding industries needed such service.
Concept 8
Limit number of power and utility corridors to the existing level and encourage multiple use of such corridors by power and utility services.
A half dozen major power and utility corridors crisscross Midway.  The corridors are major scars on the rural landscape and provide generally undesired routes for motorized recreational vehicles.  As a means to minimize future disruption to the landscape, the plan encourages the use of existing corridors for future pipelines, power lines and utility systems.
This same concept applies at the smaller scale as well.  Wherever possible and feasible, existing rights-of-way and easements for roads and utilities are to be considered for new utility uses.  This is intended to reduce costs and minimize additional disruption of the natural landscape.
Concept 9
Plan implementation is to be a multi-faceted effort utilizing the appropriate mix and level of governmental facilities and services and non-governmental resources and initiatives.
Midway recognizes that implementing this plan will require cooperation with other governmental entities, especially the cities of Proctor and Duluth and St. Louis County.  The town also recognizes the limitations of township resources to achieve this plan.
Thus, the Township will actively seek public and private sector partners to assist with implementation of various aspects of this plan.  The Township will encourage a more active citizenry to undertake initiatives (e.g., land trust, recreational services) that implement the plan.
The Township will also undertake regular reviews of community conditions as a means to monitor the effectiveness of the plan, to assess community needs, and to gauge the need for additional town action.



MIDWAY TOWNSHIP COMPREHENSIVE PLAN
Chapter 6
Goals and Policies


T
his plan is a guide by which future Midway Township leaders can make consistent decisions over time. It does not pre-determine those future decisions but, rather, provides the framework for making them.
The following goals translate the Plan Concepts into more specific desired end results.  Associated with each goal are policies that establish firm guidance for decisions.
Clearly, it may not be possible to craft decisions that fully satisfy all plan concepts, goals, and policies.  Decisions will require a sense of balance that is appropriate for the context in which a decision is being made.
Goal 1.
Preservation of the existing rural character of the natural and built environments of the town.
Policies:
1. Encourage large lot (minimum of five acres per residential unit) development throughout most of the town.
2. Support moderate density development only in the existing developed area of Midway Park.
3. Require the consideration of clustered or conservation subdivisions as a means to achieve the goals of this plan, permanently retain undeveloped land on the landscape, and reduce the cost of development.
4. Off-site advertising billboards will not be permitted within the town including the I-35 and Highway 2 corridors.
5. Rezonings must consider the existing quantity of land available at the appropriate locations and at that time for the given purpose.
6. Land ownership should not be a sole determining factor in the development or non-development of land.  Overall development patterns or adjacent areas, the ability to economically provide needed public services, natural features, impacts on the local economy, and other such intrinsic factors must be considered as well.
7. Potentially incompatible land uses shall be buffered from one another.  Means to accomplish this may include open space, construction of berms, plant material, building design, hours of operation, or noise control.
8. Review of proposals for conditional uses or rezonings must evaluate impacts on but not limited to: relationship to land use plan, benefit to the overall community, adjacent use, air and water quality, traffic generation, public safety and health, area aesthetics, and economic impact on area.
9. Agriculture is recognized as a traditional and valued activity in the township and its continued presence is to be encouraged and supported, especially in the northwest quadrant of Midway where it shall be given preferred consideration over other uses in the event of land use conflicts.
Goal 2.
Preservation and enhancement of the already high quality of the town’s physical environment.
Policies:
1. Preserve the functional integrity of natural drainage systems within the township.
2. Preserve wetland areas vital to the preservation of wildlife and the function of hydrologic basins.
3. Utilize wetland areas as buffer zones and green spaces between developed areas, especially those that may be incompatible.
4. Preserve stream and drainage valleys in order to protect natural resources, provide permanent open space acreage, establish a link between public places, and provide an area of transition between land uses of a different character.
5. Encourage the utilization of waterways and other natural features in the design of residential, commercial and industrial developments in order to maintain the town’s character.
6. Discourage development in areas subject to flooding or areas that would contribute to flooding, erosion, or sedimentation, as well as create a potential for adversely impacting on area-wide water quality.  Further, enforce measures to prevent erosion, sedimentation, and related water quality issues during development.
7. Maintain strict enforcement of standards and ordinances relating to the design of drainage systems.
8. Adverse impacts on air quality, surface and ground waters (particularly artesian wells), and wetlands must be measured and evaluated and minimized in land use decisions.
9. Request St. Louis County to notify the Township prior to all subdivisions and parcel splits to ensure consistency and compliance with this Plan and the Township’s zoning ordinance.


Goal 3.
The orderly development of commercial and industrial activities.
Policies:
1. Centralize commercial uses in the northwest quadrant of the I-35 / Midway Road interchange.
2. Provide sites for light industrial, assembly, storage, or related uses adjacent to the present sites west of the I-35 / Midway Road interchange area, and, at sites south of I-35 between Beck’s Road and the tributary of Mission Creek.
3. Permit adequate road access to commercial and industrial sites with minimum adverse impact on existing residential areas.
4. Designate the southwest side of Highway 2 corridor for light industry and general commercial, and, the northeast side as residential.
5. Home occupations and home businesses are appropriate uses in all districts permitting residences provided that pertinent standards are applied to protect surrounding residences, insure appropriate scale and intensity of the use, minimize adverse impacts on roads, and preserve the overall intended character of the portion of the town in which the uses are located.
6. Design standards should be developed and utilized in consideration of Planned Unit Developments, conditional uses, new subdivisions and commercial development.  Standards to be developed should address concepts such as: building height, massing, and scale; materials and color; vegetation removal; and design specific to the particular site and function.
7. Recognize historical non-conforming commercial uses and consider rezoning them to commercial.
Goal 4.
The Nopeming property redeveloped in a fashion that meets the concepts, goals, and policies of this comprehensive plan.
Policies:
1. Redevelopment of the former Nopeming property is to be done in through planned unit developments with due considerations of interaction with and impacts on the surrounding properties.
2. Promote retention of 50% or more of the property as undeveloped open space, which area could be used for non-commercial recreational activities such as trails.
3. In order to preserve as much of the property in an undeveloped state, clustered development is preferred.
4. The primary acceptable use is residential. Institutional uses such as education or health care may be allowed but only if they utilize the existing structure.  No commercial or industrial uses are allowed; this includes commercial recreational uses.
5. Overall residential density is to be one unit per five acres, plus, whatever use, including residential, that can occur within the existing main building.
6. Development of the core portion of the property will require two access roads.
7. Water supply must be identified and secured prior to any approvals for development.  Water supply to the site is the financial responsibility of the developer.
8. Encourage connection to the sanitary sewer system to protect groundwater and natural resources in the area.
Goal 5.
Decent housing of various types for people of all economic levels in a manner consistent with the character of Midway.
Policies:
1. Encourage property owners to remove substandard structures.  As a last resort, Township will act in accord with state law concerning public hazards and safety to remove the structure with the cost attached as a lien against the property.
2. Encourage the rehabilitation of substandard structures in accord with individual building and family needs.
3. Discourage strip residential development and deep lot platting that fronts on County and State roads.
Goal 6.
Provision of adequate governmental services and facilities including roads, utilities, and recreation, to satisfy current and anticipated needs of the town.
Policies:
1. Public utilities:
a. Provide or support the provision of public utilities in a cost effective manner to guide and influence development in areas consistent with this comprehensive plan.
b. Land use decisions will be made that support the ability to provide cost effective public infrastructure, utilities and services, if such services are required, or where appropriate, comparable privately provided services.  Decisions will not be made that require inappropriate provision or extension of services.
c. Support the provision of privately owned shared utility services (e.g., sewage collection and treatment, water supply) where such services are more cost effective than the provision of public services, where the provision of private services better serve the concepts and goals of this plan, and where the Town approves the project.
2. Recreation:
a. Provide or support the provision of recreational facilities for the use by town residents.
b. Support connections to regional trail systems for the use and enjoyment by town residents and businesses.

3. Roads and transportation:
a. Uses that generate high volumes of traffic or significant levels of truck traffic should be located along Midway Road, Highway 2, or with ready access to I-35.
b. In general, the Town will not accept ownership of or responsibility for new or existing roads whose primary function is to serve local or abutting residential, commercial, or industrial uses.  The Town may consider accepting ownership of or responsibility for new or existing roads whose primary function is to serve as collector or arterial traffic routes or whose acceptance by the Town would result in accessing areas with potential new or expanded development that was consistent with all aspects of this Comprehensive Plan.  The Town will assist landowners to secure cartways and easements to provide access to their property. Those new or existing roads for which the Town does accept ownership or responsibility must meet all appropriate design standards.
c. Private roads, not including driveways, over which it is reasonably expected that public (e.g., school buses) or emergency vehicles will travel are to be built to a minimum acceptable standard, which will allow such vehicles to safely use the road.
d. Support the design and construction of roads that tend toward lower design speeds, narrower rights-of-way, and narrower corridors cleared for road surface, shoulder, ditches, and banks.
e. Support road intersection design that fosters safety and does not create unsafe conditions such as offset roads, roads intersecting at acute angles, or road intersections that also have rail or other non-vehicular crossings.
4. Orderly annexation:
a. Midway is party along with the City of Duluth to a Joint Commission established by the Orderly Annexation Agreement with the City of Duluth dated 14 January 2013.
b. The Joint Commission is comprised of six commissioners, three selected by Midway and three by Duluth.
c. Passage of any action by the Joint Commission requires four votes.
d. The purpose of the Joint Commission is to approve, prior to formal adoption by Midway, changes to Midway’s comprehensive plan or ordinances (e.g., zoning ordinance and map) related to the comprehensive plan. 
e. As per the Agreement, Duluth cannot initiate annexation of any property within Midway unless and until said property meets both of the following criteria:
1. The density of population and development in the area to be annexed becomes more characteristic of urban or suburban development than of rural development, and
2. Transportation or utility infrastructure in and through the area to be annexed is best provided by Duluth.
f. Midway is committed to ensuring that land use and development within the Township, especially the I-35 corridor, remains rural until such time that Midway and Duluth agree that more extensive development requiring municipal services is desired and warranted.
Goal 7.
To integrate land use concerns into all appropriate Town administrative and legislative actions.
Policies:
1. The Plan Concepts, Goals, and Policies shall be explicitly considered and discussed when making land use decisions, investing in public infrastructure, and evaluating impacts of pertinent projects and programs.
2. The adopted land use plan is the prime tool for intergovernmental cooperation involving land use related issues.
3. The process by which land use related decisions are made is to incorporate the following principles for open and civil discourse:
a. Accept controversy.  Controversy is the heart of spirited debate.  It is the opposite of conflict, not disagreement.
b. Let the other person speak.  Listen to what they say.  Ask questions to clarify their position, not debate it.  Each person is to have his or her say.
c. Argue the issues, not the people supporting one side or another.  People can disagree with each other and still respect each other.
d. Focus on the process.  View the process as one in which there are ups and downs but no precisely defined wins and losses.  Successes are celebrated as part of community building, not a win over somebody else.
e. Look for common ground.  The first and most important step is to find or create areas that are held in common.
4. Recognize the validity and encourage the use of public, non-regulatory actions and private initiatives to implement aspects of this plan.


MIDWAY TOWNSHIP COMPREHENSIVE PLAN
Chapter 7
Implementation



I
mplementing this plan will occur over a number of years as resources and circumstances demand and allow.  Implementation will not necessarily follow the ranking below as certain low priority projects may be acted upon quickly while some high priority actions may never be implemented.  What is important is that Midway uses the plan to strive for consistent decision-making in line with the plan and strive to implement actions in accord with it. 
Short-Term Implementation Actions

	Short-Term
	Actions that should be undertaken within first three years including some that are annual actions.

	
	1. Update zoning ordinance to conform to new plan and township boundaries.

	
	2. Participate in meetings of the Orderly Annexation Agreement Joint Commission with City of Duluth.

	
	3. Pursue development of sanitary sewer project in Becks Road / Midway Road area.



Long-Term Implementation Actions

	Long-Term
	Actions that need not be undertaken within first three years including some that are initiated upon some triggering event.

	
	1. Work with owners of Nopeming property to devise appropriate and acceptable redevelopment plans.

	
	2. Work with St. Louis County and Proctor to realign Ugstad Junction Road to create a four-way intersection with Kirkus Street / Ugstad Road.

	
	3. Allow Orderly Annexation Agreement with Duluth to extend beyond 2023.

	
	4. Update comprehensive plan not later than 2023







MIDWAY TOWNSHIP COMPREHENSIVE PLAN
Appendix
OA Agreement



The following is the Orderly Annexation agreement between the Town of Midway and the City of Duluth; not included is the map showing the parcels as that is included elsewhere in this plan document.
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